RESOLUTION 2025-12
INTERLOCAL AGREEMENT
TOWN OF SHERIDAN AND SHERIDAN RURAL FIRE DISTRICT #4
FIRE PROTECTION AND EMERGENCY SERVICES

This Interlocal Agreement (“Agreement”) is made and entered into on this 1st day of July 2025, by
and between the Town of Sheridan (“Town”), a municipality of the State of Montana, acting by and
through its Town Council (“Council”) and the Sheridan Rural Fire District #4 (“District”), a political
subdivision of the State of Montana acting by and through its Board of Trustees (“Board”).

RECITALS

WHEREAS, the Town is an incorporated Town as defined in Section 7-1-4121(9) Montana Code
Annotated (“MCA”), duly organized under the laws of the State of Montana; and

WHEREAS, the District was established pursuant to Chapter 7, Title 33, Part 21, MCA, with the
authority to provide adequate and standard firefighting and emergency response apparatus,
equipment, personnel, housing, and facilities, including real property and emergency services and
equipment for the protection of the district; and

WHEREAS, Article XI, Section 7 of the Montana Constitution provides that a local government unit
may (a) cooperate in the exercise of any function, power, or responsibility with, (b) share the
services of any officer or facilities with, and (c) transfer or delegate any function, power,
responsibility, or duty of any officer to one or more other local government units, school districts,
the state or the United States; and

WHEREAS, Title 7, Chapter 11, Part 1, MCA authorizes local governments and political subdivisions
to create “Interlocal Agreements” to jointly perform any undertaking that each of them is authorized
by law to perform; and

WHEREAS, Title 7, Chapter 33, Sections 2104(1) and 2107, MCA, grants authority to the Trustees to
enter into contracts with the Town for fire protection services; and

WHEREAS, Title 7, Chapter 33, Section 4101, MCA grants authority to the Town to enter into
contracts with the Trustees for fire protection services; and

WHEREAS, the Town and the District have a common and compelling public safety interest to
provide and plan for high quality fire prevention, fire suppression, rescue, hazardous material
(operations level) and emergency services for the existing and future property owners and residents
within their respective jurisdictions; and

WHEREAS, the Town and the District are willing to commit to this Agreement in order to promote

efficient delivery of the above referenced services to the residents and property owners within their
respective jurisdictions; and
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WHEREAS, the Town and the District agree that the District shall provide the above referenced
services in such a way that there will be no change to the current level of service in either jurisdiction
unless or until those changes are agreed to by the parties; and,

WHEREAS, it is the intention of the Town and the District that this Agreement shall amend and
supersede the provisions of all previous agreements between the Town and the District; and

WHEREAS, the relationship between the District and the Town is that of an independent contractor;
and

WHEREAS, all recitals are incorporated as fully set forth herein.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance contained
herein, or attached and incorporated herein, the Town and the District hereby agree as follows:

ARTICLE I
PURPOSE & TERM

Section 1. Purpose. The purpose of this Agreement is to make the most efficient use of the available
resources in order to meet the current and future needs of the Town and the District and the
communities they serve through this cooperative undertaking.

Section 2. General. The District shall respond to all emergency fire department callouts from
Madison County Dispatch. The District shall provide a uniform level of service within the boundaries
of both the Town and the District, which may involve Mutual Aid as necessary.

Section 3. Entity Status. The purpose of this Agreement does not create a joint board or separate
legal entity.

Section 4. Term. The term of this Agreement shall commence on the date of execution by the
parties for a period of one (1) year unless otherwise terminated pursuant to the terms of this
Agreement. This Agreement is subject to review by all parties as discussed in Art. lll, § 2, and they
shall in good faith negotiate any and all requests for changes. If no party objects to this Agreement
or any part thereof, the contract shall be deemed renewed for the ensuing year.

Section 5. Amendment. This Agreement may be amended by mutual written agreement.

ARTICLE Il
FUNDING AND BUDGETING

Section 1. Budget. The Town and the District will conduct their own regular budget process. The
District shall show sums due under this Agreement from the Town, as income to, or receivables of,
the District.

Section 2. Funding. In exchange for the District providing the services described in this Agreement,

the Town shall pay the District the sum of $25,000.00 per fiscal year. The amount due shall be

Page 2 of 7



invoiced by the District to the Town twice a year. The funding will be reviewed annually by the Town
Mayor and District Board Chair during the budgeting process and forwarded to the Council and the
Board for any necessary adjustments.

ARTICLE 11l
TOWN REPRESENTATIVE

Section 1. Town Representative. During the term of this Agreement, the Council shall appoint a
representative who will attend District Trustee meetings and report back to the Town Council.

Section 2. Annual Meeting. Two months prior to the end of each fiscal year of this Agreement, the
District Board Chair, Council representative, and District Fire Chief shall meet to review the level of
services provided pursuant to this Agreement, volunteer training, recruitment and retention
programs and any additional services.

ARTICLE IV
PERSONNEL

Section 1. Personnel. Any personnel, including the Fire Chief, utilized by the District to fulfill the
obligations of this Agreement shall be considered volunteers of the District.

Section 2. Retirement Contributions. The District shall be responsible to provide retirement
contributions for its volunteers as provided in the Volunteer Firefighters’ Compensation Act
administered by the Montana Public Employee Retirement Administration.

Section 3. Governmental Code of Fair Practices. In the performance of this Agreement, the District
shall recruit, appoint, assign, train, evaluate, and promote personnel on the basis of merit and
gualifications without regard to race, color, religion, creed, political ideas, sex, age, marital status,
physical or mental disability or national origin pursuant to §49-3-201, MCA. In addition, the District
agrees not to become a party to an agreement, arrangement or plan that has the effect of
sanctioning discriminatory practices pursuant to §49-3-205, MCA.

ARTICLE V
LIABILITY AND INSURANCE PROVISIONS

Section 1. Authority. §§2-9-101, et. seq., MCA governs the liability of the Town and District, their
agents, and volunteers for acts occurring within the course and scope of their duties.

Section 2. Insurance. The Town and the District, respectively, shall pay applicable insurance
premiums as and when they become due in order to maintain the existing or comparable property
and liability insurance coverages on the real property and all personnel, apparatus, and equipment
in full force and effect throughout the term of this Agreement. The minimum amount of liability
coverage shall be the limitation on governmental liability for damages in tort amounts established
by Montana law. Both entities shall provide each other with Certificates of Insurance if requested
by the other party.
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Section 3. Workers’ Compensation. The District shall carry and provide its volunteers with workers’
compensation insurance pursuant to state law and shall maintain such insurance throughout the
term of this Agreement.

Section 4. Mutual Waiver and Indemnification. The Town will indemnify, hold harmless, and
defend the District and its Trustees, officers, agents, and employees from and against any and all
liability (including liability where activity is inherently or intrinsically dangerous), damages, losses
or costs, including but not limited to reasonable attorney’s fees arising out of or resulting from the
Town’s negligence, recklessness, or intentional misconduct, or from the Town’s failure to comply
with the requirements of this Agreement or with all federal, state and local law applicable to the
performance of this Agreement but only to the extent that the liability, damages, losses, or costs
are caused by the negligence, recklessness, or intentional misconduct of the Town. In the event of
an action filed against the District resulting from the Town’s performance under this Agreement,
the District may elect to represent itself and incur all costs and expenses of suit.

The District will indemnify, hold harmless, and defend the Town and its officers, agents, and
employees from and against any and all liability (including liability where activity is inherently or
intrinsically dangerous), damages, losses or costs, including but not limited to reasonable attorney’s
fees arising out of or resulting from the District’s negligence, recklessness, or intentional
misconduct, or from the District’s failure to comply with the requirements of this Agreement or
with all federal, state and local law applicable to the performance of this Agreement but only to the
extent that the liability, damages, losses, or costs are caused by the negligence, recklessness, or
intentional misconduct of the District. In the event of an action filed against the Town resulting
from the District’s performance under this Agreement, the Town may elect to represent itself and
incur all costs and expenses of suit.

ARTICLE VI
PROPERTY

Section 1. Title of Town Property. All personal property owned by the Town shall remain the
property of the Town.

Section 2. Title of District Property. All personal property owned or purchased by the District shall
remain the property of the District.

Section 3. Hydrants and Water. For the duration of this Agreement, the Town agrees to allow the
District to utilize the Town fire hydrants and water to provide services under this Agreement free of
charge. In the case of nonfunctional hydrants, the Town grants the District emergency use of the
water supply housed in the garage located at 103 East Hamilton Street, Sheridan, Montana, by
contacting the Sheridan Mayor or Public Works. This emergency use is limited to access to the 1 %
inch tap located just inside the east garage door. The District agrees to fill engines on the concrete
pad or where deemed reasonable by the Town.

Section 4. Cascade System. The District and Town agree to enter into negotiations for the District
to purchase the Town’s interest in the Cascade System for its current fair market value.

Section 5. 2008 Chevrolet Suburban. The Town transferred the title to said vehicle to the District
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on March 12, 2025. The District agreed to reimburse the Town for insurance premiums paid on
said vehicle from the date of acquisition, December 4, 2018, to the present. The District and Town
agree to enter into negotiations to determine a fair reimbursement for the costs incurred by the
Town associated with the vehicle.

ARTICLE VII
TERMINATION OF AGREEMENT

Section 1. Termination. Either party, acting through its governing body, may elect to terminate this
Agreement after one (1) fiscal year upon written notice to the other party.

Section 2. Remedies Other Than Termination. In the event that a party breaches an obligation
under this Agreement owed to the non-breaching party, the non-breaching party may pursue
appropriate legal and equitable remedies, including without limitation, requests for specific
performance and a claim(s) for damages. A prevailing party shall further be entitled to all costs
incurred in the collection of amounts owed pursuant to this Agreement, including attorney fees and
court costs.

Section 3. Alternative Dispute Resolution. The parties shall attempt to resolve any disputes arising
out of the interpretation or application of this Agreement through mediation. The parties agree to
equally share the cost of the mediator.

ARTICLE VilI
MISCELLANEOUS

Section 1. Modifications and Waivers. This Agreement may only be modified in a writing signed
by each of the Town and District. No covenant, term, or condition, or breach thereof, shall be
deemed waived, except by written consent of the party against whom the waiver is claimed, and
any waiver of any covenant, term, or condition shall not be a waiver of any preceding or succeeding
breach of the same or any other covenant, term, or condition. Acceptance by one party of any
performance by the other after the time the same shall have become due shall not constitute a
waiver by the former of the breach or default of any covenant, term, or condition unless otherwise
expressly agreed by the non-breaching party in writing.

Section 2. Assignment. This Agreement may not be assigned without the prior written consent of
the non-assigning party, which shall not be unreasonably withheld.

Section 3. Captions. The titles or captions of the provisions of this Agreement are merely for
convenience or reference and are not representations of matters included or excluded from such
provisions.

Section 4. Venue. Any dispute arising under this Agreement not resolved by a mediator shall be
resolved in the Madison County, Montana, 5% Judicial District Court, and the Town and District

consent to the jurisdiction of the court.

Section 5. Counterparts. A copy of this Agreement may be executed by each party separately and
when so executed such copies taken together shall be deemed to be a full and complete Agreement
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between the Town and District.

Section 6. Severability. Should any portion, clause, term, article, or other provision of the
Agreement be declared invalid, illegal, void, or otherwise unenforceable by a court of competent
jurisdiction, the validity of the remaining sections shall not be affected, and the rights and
obligations of the Town and District shall be construed and enforced as if the Agreement did not
contain the invalidated provision. A court shall enforce all provisions of the Agreement that are not
invalid.

Section 7. Entire Agreement. This document represents the entire and integrated Agreement
between the Town and the District. This Agreement may be amended only by written instrument
signed by both of these parties.

Section 8. Legal Counsel. The Town and District acknowledge they have had the opportunity to
consult with their respective legal counsel in the negotiation and execution of this Agreement.

Section 9. Notice. Any notices required or allowed shall be in writing and shall be given by any
reasonable method of delivery, including, without limitation, personal delivery, U.S. mail, private
delivery service or facsimile, or e-mail. Personal delivery and delivery by U.S. mail or private delivery
services shall be effective if sent to the addresses set forth below, or such other address as may be
furnished in writing by any party to the other. Receipt of any notice given shall be the date of
delivery if delivered in person or by private delivery service, or, if mailed, upon the earlier of receipt
or three days from the date of postmark.

Town of Sheridan Sheridan Rural Fire District #4
PO Box 78 PO Box 638
103 East Hamilton Street Sheridan, MT 59749

Sheridan, MT 59749

Section 10. Laws and Regulations. The Town and the District shall comply with all applicable state,
federal and local laws and regulations.

Section 11. Filing. This Agreement shall be filed with the Madison County Clerk and Recorder and
Montana Secretary of State, as required by Section 7-11-107, MCA.

Section 12. Reporting. The District Fire Chief shall provide a verbal monthly report to the Town
Council on the following topics: current active roster, detailed call report including type of incident
and number of responders, training completed and planned, exercises completed and planned,
recruitment and retainment, and maintenance activities (e.g., pump tests).
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and
delivered as of the day and year first above written.

For: Town of Sheridan Sheridan Rural Fire District #4
Robert C. Stump Del W. Bieroth
Mayor Chair

Attest:

Clerk/Treasurer
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